Following please find a MARKED UP VERSION of paragraph [0023] of the present 
application with the following paragraph - 


-A co-catalyst can also be used to increase the rate and/or selectivity of the nitroxide 
mediated oxidation process. [Particulalrly] Particularly suitable co-catalysts are [desribed] 
described in U.S. [Ser.] Patent No. [09/573,303] 6,540,876 , the disclosure of which is 
incorporated herein by reference. The co-catalyst is generally present in a catalyst-effective 
amount, particularly in an amount of about 0.005 to 5.0%, more particularly in an amount of 
about 0.01 to 0.5%, most particularly in an amount of about 0.01 to 0.2% by weight based on the 
weight of the cellulose pulp.— 
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REMARKS 


Paragraph [0023] of the Specification has been amended to correct misspellings and to 
amend the United States application number referred to therein to now refer to its patent number. 
Accordingly, no new matter is submitted with these Amendments. 

Claims 1 and 3-27 are pending in the application. Claims 1-22 {sic, 1 and 3-27) are 
rejected. Claims 6 and 12 are amended. No new matter is submitted with these Amendments. 

Reply to the Rejection of Claims 1-22 under 35 U.S.C. § 103(a) 

The Examiner has rejected Claims 1-22 (sic, 1 and 3-27) as being unpatentable over U.S. 

Patent No. 6,228,126 to Cimecioglu et al ("Cimecioglu") in view of U.S. Patent No. 5,698,688 

to Smith et al ("Smith") or U.S. Patent No. 6,409,881 to Jaschinski ("Jaschinski"). Specifically, 

the Examiner states - 

Cimecioglu et al. teach aldehyde modified fibers for papermaking use with all the 
limitations of the claimed fibers. Cimecioglu et al. do not implicitly teach the 
fluffing of such fibers nor the use of the fibers as such, fluffed, for absorbent 
products. However, Both Smith et al. and Jaschinski, as discussed above teach 
that aldehyde modified fibers can be used as fluff, i.e., the fibers can be fluffed 
and used in absorbent structures such as diapers, pantiliners etc, (fibers used in 
those applications are fluffed for additional wicking, bulk and fluid retention). 
Therefore, fluffing Cimecioglu et al. fibers for making the incontinent articles as 
taught by Smith et al. would have been obvious to one of ordinary skill in the art, 
since he/she would have reasonable expectation of success if the fibers are fluffed 
as taught by Smith et al. Note that Cimecioglu et al. teach the same degree of 
aldehyde in the fibers and the same type of additives, i.e., TEMPO and TEMPO 
derivatives. . . . 

.... Applicants argue that the combination of the reference is improper, because 
Smith and Jaschinski teach a different product. This is not convincing because 
what the secondary reference teach is that cellulose fibers can be aldehyde 
oxidized, albeit using other process(es), and that the product, i.e., the aldehyde 
oxidized cellulose fibers, can be used in absorbent products. One of ordinary skill 
in the art would have reasonable expectation of success if the fibers taught by 
Cimecioglu et al. are used in absorbent structures, since both Smith and Jaschinski 
teach that aldehyde oxidized fibers can be used in absorbent structures. The 
examiner is not combining the references of Smith or Jaschinski to obtain a 
product, but the teaching that aldehyde oxidized fibers can be used in absorbent 
products. The Examiner recognizes that references cannot be arbitrarily combined 
and that there must be some reason why one skilled in the art would be motivated 
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to make the proposed combination of primary and secondary references. In re 
Nomiya, 184 USPQ 607 (CCPA 1975). However, there is no requirement that a 
motivation to make the modification be expressly articulated. The test for 
combining references is what the combination of disclosures taken as a whole 
would suggest to one of ordinary skill in the art. In re McLaughlin, 170 USPQ 
209 (CCPA 1971). 

References are evaluated by what they suggest to one versed in the art, rather than 
by their specific disclosures. In re Bozek, 163 USPQ 545 (CCPA) 1969. In this 
case, it is very clear from the teachings of the secondary references that the fibers 
taught by Cimecioglu et al. can be used in fluffed, absorbent structures, see above. 

For the following reasons, Applicants respectfully traverse the Examiner's rejection of claims 1- 

22 (1 and 3-27) as being unpatentable over Cimecioglu in view of Smith or Jaschinski. 

Referring to Cimecioglu, therein is disclosed paper that is prepared from aldehyde 

modified cellulose pulp and the method of making the pulp. The pulp has from 1 to 20 mmoles 

of aldehyde per 100 g of cellulose (col. 2, lines 30-32, 44-46 and 59-63; col. 5, lines 25-29). The 

pulp is prepared by reacting cellulose material in an aqueous solution with an oxidant, wherein 

the oxidation is mediated with a nitroxyl radical (col. 2, lines 38-46; see also, Examples 1 and 2 

and claim 1). The nitroxyl radical mediator is a di-tertiary alkyl nitroxyl radical and includes 

TEMPO or 4-acetamido-TEMPO (col. 3, lines 5-67). The oxidant can be any material capable of 

converting nitroxyl radicals to their corresponding oxoammonium salt, such as sodium 

hypochlorite and sodium hypobromite (col. 4, lines 4-36). The oxidant must be used in a limited 

amount that has the equivalent oxidizing power of up to 5.0 g of active chlorine per 100 g of 

cellulose or cellulose pulp (col. 4, lines 37-40). The modified cellulose pulp of Cimecioglu 

produces paper having improved wet and dry tensile strength. As noted by the Examiner, 

Cimecioglu makes no teaching or suggestion as to the use of its pulp in absorbent products, nor 

does Cimecioglu teach or suggest fluffing its modified pulp. Accordingly, as Cimecioglu does 

not teach or suggest fluffing its pulp, Cimecioglu does not teach or suggest modified fluff pulp 

that has improved wicking rate and capacity, improved structural integrity, and/or improved 

absorbent capacity. 

Smith was discussed in Applicants' Reply of 17 January 2003, those arguments being 
incorporated herein. As noted in that Reply, Smith discloses a two-step process for forming 
aldehyde-modified cellulosic fibers. This process includes a first step of esterifying cellulose 
with an olefin (i.e., double bond contained within an aliphatic ring) containing carboxylic acid or 
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acid derivative (acid amide) {see, col. 3, lines 14-23). The intermediate cellulosic fiber produced 
is then in a second step oxidized to form the resultant aldehyde-modified cellulosic fiber. As 
previously noted, Smith teaches oxidizing the alkene groups substituted on the fiber (see the 
structure illustrated in column 6), i.e., oxidizing the double bond to an aldehyde. In contrast to 
Smith, the present invention teaches oxidation of a hydroxyl group to an aldehyde directly on the 
cellulose. 

Accordingly, the aldehyde-modified fibers of Smith are different from those fibers of the 
present invention. Therefore, one of ordinary skill in the art cannot assume that the modified 
compositions of Cimecioglu will have the absorbent article properties of the present invention in 
view of Smith, were one skilled in the art motivated to fluff the compositions of Cimecioglu. 

Further, Smith only suggests that its invention is applicable to a variety of products, 
including absorbent material for diapers, feminine hygiene articles, pantiliners and tampons, and 
adult incontinent articles (col. 8, line 59 - col. 9, line 2). Like Cimecioglu, all of Smith's 
experimental examples illustrate improvement in wet and dry tensile strength of paper products 
made with its aldehyde-modified cellulosic fibers. Smith does not teach or suggest modified 
fluff pulp that has improved wicking rate and capacity, improved structural integrity, and/or 
improved absorbent capacity. 

Regarding the Examiner's comment in Paper 5 that Smith "teach the fluffing of the 
fibers, see column 9, line 62 through column 10, line 7, (see the use of the fibers for sanitary 
napkins, tampons, diapers, etc.)", Applicants respectfully disagree. Column 9, line 62 through 
column 10, line 7 makes no teaching or suggestion to fluff the fibers. Further, as noted above, 
Smith merely suggests that its aldehyde-modified cellulosic fibers can be used in such products. 
Smith also teaches that its aldehyde-modified cellulosic fibers can be used with other 
papermaking fibers, including modified cellulosic fibers (col. 7, line 64 - col. 8, line 14). 
Accordingly, one skilled in the art could assume from the teachings of Smith that these modified 
cellulosic fibers are present in the "sanitary napkins, tampons, diapers, etc." for absorbency (see 
Specification : p. 1, line 18 - p. 2, line 16), and that the aldehyde-modified cellulosic fibers of 
Smith are also present in those products for wet and dry strength improvements. 

Because both Cimecioglu and Smith do not teach or suggest fluffing its aldehyde- 
modified cellulosic fibers, the presently claimed invention is not made obvious by Cimecioglu in 
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view of Smith. Further, both Cimecioglu and Smith do not teach or suggest modified fluff pulp 
with improved wicking rate and capacity, improved structural integrity, and/or improved 
absorbent capacity. Instead, both Cimecioglu and Smith teach aldehyde-modified pulp for 
improving paper strength. For at least these reasons, neither Cimecioglu nor Smith, alone or in 
combination, render the presently claimed invention obvious. 

Jaschinski was discussed in Applicants' Reply of 17 January 2003, those arguments being 
incorporated herein. As noted in that Reply, Jaschinski teaches a method of producing metal- 
crosslinkable oxidized cellulose-containing fibrous materials. 

Jaschinski provides a laundry list of uses and products for the invention of Jaschinski, 
including absorbent articles (see, col. 3, lines 11-27). These inventive products of Jaschinski are 
created from oxidized fibers that have been crosslinked with metal. Crosslinking the oxidized 
fibers with metal increases the strength of the product for use in paper applications (col. 15, line 
67 - col. 16, line 9). As already noted, crosslinked fibers are known in the art as having greater 
absorbent capacity absorbency ( Specification : p. 1, line 18 - p. 2, line 16). Further, Jaschinski 
makes no teaching or suggestion of the use of his fibers for improving absorbency other than in 
passing (i.e., Jaschinski provides no substantive support for such a claim). 

Jaschinski also does not teach or suggest that the oxidized fibers, without metal 
crosslinking, would enhance the absorbent properties of the product, including absorbent 
capacity, structural integrity, wicking rate, wicking capacity and odor reduction, as is claimed in 
amended claims 1, 18 and 19 and new claims 23-27. As noted in the background section of the 
present specification, crosslinked cellulose fibers and their enhanced absorbency ability are well 
known in the art. However, the present invention addresses the need for absorbent articles 
without crosslinked fibers. Jaschinski, therefore, simply adds nothing more to what was already 
discussed in the background of the present specification. 

Further, the invention of Jaschinski is directed towards improving paper strength, and 
provides no support or teaching that those products would improve wicking rate and wicking 
capacity, structural integrity, absorbent capacity, and/or odor absorption as claimed. 
Accordingly, Jaschinski does not teach or suggest each and every element of the presently 
claimed invention. 
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Further, even if one skilled in the art were motivated to combine Cimecioglu with 
Jaschinski, one so skilled would believe that they would have to crosslink their aldehyde- 
modified cellulose product (from Cimecioglu) with a metal (from Jaschinski) to get the alleged 


absorbency characteristics. Such crosslinked products are not the same as the claimed products 
and processes of the present invention. Also, neither Cimecioglu nor Jaschinski provide any 
teaching regarding improved wicking rate and wicking capacity, structural integrity, absorbent 
capacity, and/or odor absorption. For at least these reasons, neither Cimecioglu nor Jaschinski, 
alone or in combination, teach or suggest the presently claimed invention. 

It is believed that these remarks overcome the Examiner's rejection of claims 1-22 (1 and 
3-27) as being unpatentable over Cimecioglu in view of Smith or Jaschinski under 35 U.S.C. § 
103(a). Withdrawal of the rejection is respectfully requested. Allowance of the claims is 
believed to be in order, and such allowance is respectfully requested. 
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